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22 MARCH 1836 

At a meeting of the Legislative Council held at Perth on the 22nd March 1836 

Present 

His Excellency the Governor 

The Honorable The Senior Officer of the Land Forces 

The Honorable The Colonial Secretary 

The Honorable The Surveyor General 

The Honorable The Advocate General 

THE GOVERNOR having taken the Chair addressed the Council as follows: 

 Gentlemen of the Legislative Council  

 I am happy in having it in my Power to congratulate you on the satisfactory State of our 

Communications with the Natives which, with one single Interruption of an accidental Character has 

subsisted throughout the past year.   

 Neither time nor circumstances have admitted much Progress to be made in their Civilisation, but there 

is Cause for Satisfaction in the gradual Increase of their Confidence in the Whites, and in the Readiness 

which they have evinced in many Instances to make themselves useful to the Settlers. 

 Since I last met you an interesting, and most beneficial Change has occurred amongst those Individuals 

whose principal Support depends upon their daily Industry.   

 I need scarcely recall to your Recollection that the Towns were formerly crowded with impoverished 

and unemployed workmen, and that the Public Stock was made to suffer the heaviest Deductions in 

support of those who were not making any Return to the general Welfare.   

 At the present time I am happy in the Belief that there is not an Individual in the Settlement who cannot 

in the ratio of his Ability find profitable Employment, and I congratulate you on the active, and 

enterprising Spirit which has superseded the Habit of Reliance on casual Income.   

 I am unable to refer you for Proof of the general Change in this respect to the rapid Occupation of 

remote Districts on the Swan, the Murray and the Vasse, and to the improving Prospects of King 

George’s Sound. 

 3rd On the Subject of Agriculture there is much that might be communicated of a gratifying 

nature, but a recent Report which had been made Public by Persons practically skilled in its 
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details, and imminently qualified to judge of its real State, and Prospects prevents the 

[illegible] of any particular Remarks on my part.   

 A favorable reason had been followed by an abundant Harvest, and the Stocks which are 

beginning to spread over the Interior Pastures afford the most Satisfactory Assurance of future 

pastoral Wealth. 

 4th The Trade of the Colony as respects imported Articles, and the internal Distribution has not 

increased within the last year.   

 This would be the Source of deep Regret if its cause were not referable to the Substitution of 

domestic Products for those which were formerly imported from other Places.   

 It is due to those engaged in Business to state that through their Agency the moderate Prices at 

which imported Commodities have been sold have very much facilitated the operations of their 

fellow Colonists, and I trust the time is not distant when all the necessaries and comforts of life 

whether imported from abroad or raised within the Settlement will be found in the aggregate as 

cheap here as in any other part of the world. 

 5th The Advantages arising from the Construction of Roads and Bridges have not been lost sight 

of in the past year.   

 The funds appropriated to that object small as they have been in amount have been productive 

if no better Benefit, and on the Roads to York and to the William a Commencement has been 

made in the Establishment of internal Communication one of the most productive Sources of 

Public Wealth. 

 6th The Extension of Surveys to those Portions of Country in which Land had been assigned has 

been diligently promoted to the full Extent of the Means applicable to such Purposes.   

 In the Course of the year an Exploration of the Interior in the Direction of the Coast to the 

Eastward of King George’s Sound, and on the Line of Country between the latter place and 

York have been conducted and satisfactorily effected by the Surveyor General, and the general 

Result of his observations as to the fitness of that vast Range of Territory for agriculture or 

pastoral Pursuits will put at rest forever all Doubt as to the future Prosperity of those Branches 

of Production. 

 7th The increasing Application of all the Members of the Community to their respective 

Occupations, and the Absence of [illegible] have been followed by a corresponding Reduction 

in the Number of Offences committed against the Laws.  In regard to the existing Laws of the 

Colony certain Alterations and Amendments have been suggested by Experience, these I 

proposed to bring under your notice at an early Period in the Shape of Bills, and I shall also 

take an opportunity of preparing for Consideration certain Acts of the Imperial Parliament 

which have been passed since the Establishment of the Colony and which will consequently 

require Legislative Adoption in this Country. 

 8 The financial Returns together with the annual Estimates for the year will be presented to your 

notice of the earliest Date after the Close of this Month, and I have much Pleasure in stating 

that up to the present time the Revenue has realised the full Amount which was anticipated.   
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 The Expenditure of the year has not hitherto exceeded the Income inclusive of the Balance 

available at the Commencement but it is doubtful whether the existing Establishment can be 

maintained in the ensuing Year upon the present Income.   

 Under these Circumstances a Reduction of the outlay seems to be a more advisable Course 

than the Imposition of new Taxes to which in the present State of the Colony I do not propose 

to resort.   

 At the same time it must be borne in mind that if the Colonists be exempt from further Imposts 

they must in an equal Ratio limit their Expectations in respect of those Services which cannot 

be procured without additional Taxation. 

 No 9 On a Review of the various leading Points to which I have drawn your attention there is room 

for indulging in the confident Anticipation of future Prosperity.   

 But although there is Reason to hope; the time has not yet arrived for Exultation or Triumph.   

 Much remains to be done and borne before this Community can attain that State of general 

Opulence, and Comfort to which under the divine [illegible]  it is destined.  To accomplish 

that End there must be no Relaxation in those Efforts which have enabled the Colonists to 

surmount the weightier Obstacles in earlier years.   

 The Extension of Cultivation, the Increase of Production, and the Creation of Wealth in 

general must principally rest with them; In the Promotion of those Views the Government 

cannot do much but it will do all it can, and I feel persuaded that in this as well as in all 

Measures of Public Benefit I shall meet with every possible Acceptance from the Members of 

that Body whom I now address. 

 10th Gentlemen of the Legislative Council 

Under the impression that the Public Welfare will be promoted by recalling from time to time 

the Attention of Public Functionaries to those general Principles by which their respective 

Duties and offices are regulated, I deem it expedient on the present occasion to lay upon the 

Table Copies of the Act of Parliament and of the Order in Council under the Authority of 

which a Legislative Body has been instituted in this Colony, and also Copies of the Governor's 

Commission and of the Royal Instructions, and of certain Despatches connected with the 

Exercise of your functions as Members of the Local Legislature. 

 These Documents cannot be too distinctly apprehended, and it is therefore my Intention to 

include these on the present as well as on all future occasions, amongst the first 

Communications to be made to the Legislative Council at the Commencement of the Session. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. When the Clerk read in [illegible] the following Documents. 

1. The Act of Parliament making Provision for the Government of the Colony of Western 

Australia until the 31st day of December 1835. 

2. The Order of the Kings Most Excellent Majesty in Council dated 1 Nov 1830 authorising 

certain Persons within the Settlement to make ordain and establish all such Laws, Institutions 

and Ordinances, and to constitute such Courts, and offices as may be necessary for the Peace, 

order and good Government of His Majesty’s Subjects and others within the said Colony. 
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3. The Royal Commission of Date 4th March 1831. 

4. The Royal Instructions of Date 5th March 1831. 

5th. Two Communications from the Secretary of State dated 4th and 5th March 1832 on the subject 

of Legislative Proceedings. 

6th  Rules and Orders for the Proceedings of the Legislative Council for Adoption.   

The Rules and Orders having been read the Question was put whether they should be adopted. 

 Resolved that they should. 

2. THE GOVERNOR presented the undermentioned Bills which were read the first time, and ordered to 

be read a Second Time on the 4th Proximo. 

1st A Bill to amend an Act entitled an Act for establishing a Court of Civil Indicature. 

2 A Bill for the Recovery of small Debts in a summary [illegible] in Districts remote 

from Perth. 

3 A Bill for attaching of Debts Goods, Monies or Effects in the Hands of third Parties. 

5 A Bill for the Adoption of the following Acts of the British Legislation. 

1st An Act for making better Provision for the Disposal of the indisposed of Residents of 

the Effects of [illegible]. 

2nd An Act for consolidating and amending the laws for facilitating the Payments of 

Debts out of real Estate. 

3rd An Act for amending the Laws respecting the Conveyances, and Transfers of Estates 

and Funds vested in Trustees and Mortgagees, and for enabling Courts of Equity to 

give effect to their Decrees and Orders in certain Cases. 

4th An Act for consolidating and amending the laws relating to Property belonging to 

Infants, [illegible], Idiots, Lunatics and Persons of unsound Mind. 

5th An Act for reducing into one Act all such Forgeries as shall henceforth be punished 

with Death, and for otherwise amending the Laws relative to Forgery. 

6th An Act to repeal so much of an Act of the Sixteenth year of King George the Third 

for the more effectual Prevention and Punishment of blasphemous and seditious 

Libels as relates to the Sentence of Banishment for the Second Offence, and to 

provide for some further Remedy against the Abuse of publishing Libels. 

7th An Act to abolish certain Oaths and Affirmations taken and made in the Customs, and 

Excise Departments of His Majesty’s Revenue, and to establish Declarations in lieu 

thereof. 

8th An Act for consolidating and amending the laws against Offences relating to the 

[illegible]. 

9th An Act abolishing the Punishment of Death in certain Cases and substituting a lesser 

Punishment in lieu thereof. 

10 An Act for shortening the Time of Prescription in certain Cases. 

11 An Act for Regulating the Protesting for the Non Payment of Bills of Exchange 

drawn payable at a place not being the place of Residence of the Drawee or Drawer of 

the same. 
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12 An Act for abolishing the Punishment of Death in certain Cases of Forgery. 

13 An Act for the Imitation of Actions and Suits relating to real Property, and for 

simplifying the Remedies for Trying the Rights thereto. 

14 An Act for the further Amendment of the Law and the better Amendment of Justice. 

15 An Act to repeal so much of two Acts of the Seventh and Eighth Years, and the Ninth 

Year of George the Fourth as inflicts the Punishment of Death upon Person breaking, 

entering and stealing in a Dwelling House, also for giving Power to the Judges to add 

to the Punishment of Transportation for Life in certain Cases of Forgery, and in 

certain other cases. 

16 An Act to render Freehold and Copyhold Estates Assets for the Payment of simple 

and Contract Debts. 

17 An Act for the Amendment of the Law relating to Dower. 

18th An Act for the Amendment of the Law of Inheritance. 

When the Council adjourned. 

______________________ 
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4 APRIL 1836 

At a meeting of the Legislative Council held at Perth on Monday the 4th Day of April 1836 

Present 

His Excellency The Governor 

The Honorable The Senior Officer of the Land Forces 

The Honorable The Colonial Secretary 

The Honorable The Surveyor General 

The Honorable The Advocate General 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A Petition from Mr T Graham was presented, and read praying the Council to take into Consideration 

two Clauses of the Bill for amending an Act entitled an Act for establishing a Court of Civil 

Judicature at present before the Council which empowers the Commissioner to suspend any 

Practitioner in the said Court for a Year or any part of a year at his sole Discretion, and will 

affect some of the Practitioners at present practising in the Court who although in some 

Instances unable to procure the necessary Qualifications to enable them to obtain a License are 

nevertheless from their active Practice in the Court for some Years fully competent and 

Qualified.   

 THE GOVERNOR stated with respect to the latter Clause, that he conceived it fully provided for 

Persons who had practised in any of the Colonial Courts. 

 Ordered that the Petition be received 

2. Ordered that the Order of the Day be read for the second Reading of the following Bills. 

1st A Bill to amend an Act entitled an Act for establishing a Court of Civil Judicature. 

2nd A Bill for the recovery of small Debts in a summary way in Districts remote from Perth.  

3rd A Bill for the attaching of Debts, Goods, or Effects in the Hands of third Parties. 

4th A Bill for the adoption of the following Acts of the British Legislature. 

THE GOVERNOR moved that these Bills be engrossed, and read a third Time on Monday next at 12 

o’clock. 
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 MR MOORE proposed an Amendment to the first Bill to the following Effect that the Power given the 

Commissioner in the 7th Clause to declare the Certificate of License forfeited for any Portion 

of a year should be subject to the Approval of the Governor and Executive Council. 

 MR ROE proposed an amendment to the last Clause of the third Bill “that any monies which may be 

due or which may be in Courts of Payment to any Contractor with the Govt for the Erection or 

Repair of Public Works or for furnishing Public Supplies should also be exempt. 

 The Council resolved itself into a Committee of the whole Council, and after some time spent therein 

the Governor resumed the Chair when Mr Brown reported that Mr Moore’s Amendment had 

been agreed to and that Mr Roe’s had been rejected. 

 THE GOVERNOR proposed that Mr Moore’s Amendment be adopted and that the several Bills be 

engrossed, and read a third Time on Monday next, which was carried. [illegible] 

3. The Order of the Day for the first Reading of a Bill for applying certain Sums arising from the Revenue 

receivable in the Colony of Western Australia to the Service thereof for the financial year 

coming the 1st April 1836 being read the Governor addressed the Council as follows.  

 Gentlemen, 

 After an attentive comparison between the Royal Instructions and the Despatch of 

Viscount Goderich dated on the 4th March 1832, it is incumbent on me to state that 

the Ordinance which was passed in April last for the Appropriation of Revenue ought 

to have been rendered prospective in its Operation, in order that prior to its coming 

into force it might have been submitted for His Majesty’s Approval & Confirmation. 

 Under the peculiar Circumstances of the Case this Informality has not occasioned any 

Embarrassment. 

I had received previously the Sanction of His Majesty’s Government for an Expenditure 

embracing all the Services provided for in that Ordinance, and consequently although 

I have adhered closely to the Arrangements included in it I have not deemed it 

necessary to rely upon it alone for the Authorisation of Expenses which had already 

received His Majesty’s Sanction. 

 In the Year now commencing it will be necessary to follow the same Course of 

Proceeding.  I propose still to take the Ordinance as my Guide and to consider any 

Defect in its Authority as supplied by the Instructions adverted to, using due Caution 

however, not to incur any personal Liability by saddling the Colonial Fund with 

Expenses which it may be unable to liquidate. 

 From the Returns of the past Year there is reason to hope that in the Year now 

Commencing the Revenue will admit of the existing Scale of Expenditure.   

 It is therefore my Intention not to propose at present any Measure in regard to the 

Imposition of new Taxes.   

 If any Defalcation should occur or if any Instructions should arise from England in 

reply to my still unanswered Communication of each Year on this Subject I shall take 

a future Opportunity of calling you together. 
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 Having offered these Explanations I have now to submit for your Consideration the 

Draft of an Ordinance for appropriating out of the Colonial Fund those Sums which 

will be required to meet the Expenditure of the ensuing Year together with detailed 

Estimates of the probable Charge of each separate Head of Service. 

 Signed: James Stirling, Governor 

 When the Bill was read a first Time and the second Reading fixed for Monday next, when 1887 was 

substituted for 1836 which led to a great deal of desultory Conversation as to the Ability of the 

Council entertaining an Ordinance for the ensuing Year before the Introduction of a similar 

Document for the present Year. 

Adjourned 

______________________ 
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11 APRIL 1836 

At a meeting of the Legislative Council held at Perth on the 11th April 1836 

Present  

 All the Members. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the day for the third Reading of a Bill to amend an Act for establishing a Court of Civil 

Judicature being read the Bill was read a third time and passed in the Affirmative. 

2. The Order of the Day for the 3rd reading of a Bill for the Recovery of small Debts in a summary way in 

Districts remote from Perth being read.   

 The Bill was read a third time and passed in the Affirmative. 

3. The Order of the Day for the third Reading of a Bill for the attaching of Debts Goods, or Effects in the 

hands of Third parties being read, the Bill was read a third time and passed in the Affirmative. 

4. The Order of the Day for the 3rd reading of a Bill for the Adoption of certain Acts of the British 

Legislature being read the Bill was read a third time and passed in the Affirmative. 

5. The Order of the Day for the second Reading of a Bill for applying certain Sums arising from the 

Revenue receivable in the Colony to the Service thereof for the financial Year commencing 1st 

April 1837 being read,   

 The Bill was read a second time.   

 When THE GOVERNOR proposed the third Reading of the Bill on this Day Week (sic). 

 On which THE ADVOCATE GENERAL proposed the Council should divide itself in this Question 

when the Bill was negatived. 

 THE GOVERNOR stated to the Council that as the Ordinance had been thrown out that he considered it 

advisable that the Estimate on which it had been formed should be considered in Committee 

and he would nominate to this Committee the Senior Officer of the Land Forces, Colonial 

Secretary, Surveyor General, and Advocate General and direct such Documents as may be 

necessary to afford Information to the Committee to be laid before them. 

 When it was ordered that this Committee do commence its sitting on Wednesday next. 

Adjourned 

______________________ 
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19 APRIL 1836 

At a Meeting of the Legislative Council held at Perth on the 19th March 1836 

Present 

 His Excellency Sir James Stirling 

The Honorable  The Senior Officer of the Land Forces 

The Honorable The Colonial Secretary 

The Honorable The Surveyor General 

The Honorable  The Advocate General 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE GOVERNOR having taken the Chair Captn Armstrong as president of the Committee appointed in 

a former Meeting of Council to take into Consideration the Estimate of Expenditure for the 

ensuing Year presented to the Governor the following Report from the Committee. 

 To His Excellency Sir James Stirling  

 Governor of Western Australia, etc, etc, etc — 

 Report of Committee 15th April 1836 

 The Committee appointed for the Purpose of taking into Consideration the Estimate 

of Expenditure of the Colony of Western Australia for the financial Year commencing 

1st April 1837 which had been submitted to the Council by Your Excellency together 

with such Documents as have been provided in Explanation thereof having carefully 

examined the said Estimate and Your Excellency’s Letter of the 12th instant together 

with the several explanatory Documents which accompanied the same, and having 

examined such Witnesses as they deemed necessary for their further Information; 

present to Your Excellency in Legislative Council the following Report of their 

Proceedings. 

 Previous to entering upon the Subject of the Estimate for 1837 the Committee feel it 

to be their Duty to make the following Remarks in answer to the Letter of the 12th of 

April addressed to them by Your Excellency. 

 The Committee regret that they do not feel themselves enabled to coincide in the 

Opinion expressed by Your Excellency that there is no Objection that the same 
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Amount of Expenditure should be continued in the present Year which was voted in 

the last Year, because the Committee are of Opinion that the Expenditure voted for 

1835 exceeds the Amount of the probable available Revenue for 1836, and Your 

Excellency having already published your Intention not to raise any greater Revenue 

at present by the Imposition of further Taxes, the inevitable Result must be, if the 

same amount of expenditure voted for 1835 be continued, that a Debt will be incurred 

at the End of the Current financial Year amounting to about the Sum of £400.0.0. 

according to the Estimates of Your Excellency or £600.0.0. according to the Idea 

which the Committee entertain of it unless Your Excellency may have in view the 

Appropriation of some additional Source of Revenue with which the Committee at 

present are not acquainted. 

 The Committee do not feel themselves authorised to enter fully into the Details of this 

Subject inasmuch as Your Excellency has intimated that you did not intend to submit 

it to their Consideration, but that you would undertake the Expenditure of the present 

year upon your own Responsibility without calling for the Intervention of the 

Legislative Council. 

 Relying upon the Understanding that the Colonial Fund for 1837 will not be made 

chargeable with any Excess of expenditure beyond the available Revenue of 1836.   

 The Committee have proceeded to consider the Estimate proposed by Your 

Excellency for 1837, and on a careful Comparison of the Amount of Expenditure 

proposed therein with the probable Revenue of that Year the former appears to exceed 

the latter to such an Extent that the Committee cannot feel themselves justified in 

concurring in its Adoption. 

 The Committee therefore beg to lay before Your Excellency an Estimate on a reduced 

Scale which they propose should be substituted, and in support thereof they have to 

observe that they have therein suggested Provision for a somewhat greater Proportion 

of Services than were performed during the past year of 1835, and with a diminished 

Expenditure.   

 The Committee having throughout endeavoured to adapt the Expenditure to the 

lowest Scale compatible with the efficient maintenance of the requisite 

Establishments. 

 It will be perceived by Your Excellency that these Estimates differ in their total 

Amounts in the Sum of £481.1.11. a difference which is explained in the following 

manner. 

1st The Committee have included a Sum of £50.0.0. as a Salary to a 

Schoolmaster which has been applied for, and it is understood will be 

maintained at Guildford. 

2nd An Allowance has been made of £30.0.0. as additional Salary to the 

Constable at Albany to act as [illegible] for the County of Plantagenet in 
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accordance with an Arrangement adopted by Your Excellency in Executive 

Council. 

3rd A Sum of £100.0.0. has been added as Half Salary to the Civil Engineer for 

Superintendents of Colonial Works, the remainder of his Salary being 

probably derivable from Commissariat Funds. 

4th With regard to the Mounted Police the Committee have considered that this 

useful Description of Civil Force may be maintained in a more effective 

Manner than at present, at little more than half the existing Cost by 

embodying Five (5) Privates under a Non Commissioned Officer from the 

Military Force stationed here in Conformity with the practice adopted in the 

other Colonies they therefore recommend that Your Excellency should apply 

for the Sanction of the Home Government to this Arrangement should you 

deem such previous Sanction to be necessary. 

5th The Sum proposed for Miscellaneous Services has been reduced to £300.0.0. 

in Consequence of the Sum of £250.0.0. having during the financial Year 

just expired been disbursed under that Head of Expenditure for Services 

which are either very unlikely to occur again or which have been provided 

for under other Heads in our Estimates. 

(signed) M.H. Armstrong  (signed) I.S. Roe 

(signed) Peter Brown (signed) G.F. Moore 

 When the GOVERNOR addressed the Council as follows  

 Gentlemen, 

 In Cases such as the present wherein the Governor gives the preference to his own Estimate 

over that which a Majority of the Legislative Council may desire to substitute in lieu of in the 

14th Article of the Rules and Orders for the Proceedings of the Legislative Council points out 

the Course to be pursued.   

 It is my Intention accordingly to transmit both Estimates to England in order that His 

Majesty’s Government may be enabled to decide for the Adoption of that Estimate which shall 

appear to the most eligible.  

 Gentlemen, 

 The various Measures which I propose to Submit for Your Consideration in the present 

Session being now disposed of I beg leave to inform you that I am not aware of any early 

Occasion on which it may be necessary for me to summons you to the exercise of your 

Legislative Functions but if any Event of Emergency should occur I shall endeavour to give 

you the earliest Intimation of it which Circumstances may permit. 

When the Council Adjourned 

______________________ 
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